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Administrative 

Will this webinar be available in the future?  

Yes, the audio link to the archived file is available on our website. 

Will you be offering this webinar again? 

No, we do not currently have plans to offer this particular webinar again.  You can 
access the archived version at any point, at our website.  We DO plan to offer another 
webinar on the topic of victim interviewing, however, this one will be presented by 
Russell Strand, a retired U.S. Army CID special agent and the current chief of the 
Family Advocacy Law Enforcement Training Division at the U.S. Army Military Police 
School.  We will send out more information as it becomes available. 

Where can I find a copy of the slides and other handouts? 

Along with the archived webinar, you can also get a copy of the slides and other 
handouts at our website.  In addition to the handout on Victim Statements, we have also 
posted a copy of the Victim Preference Statement developed by the Naval Criminal 
Investigative Services (NCIS).   

Where can I find information about the grounding exercise involving the 5 
senses? 

For the webinar, we presented a version of the exercise that appeared in Psychology 
Today http://www.psychologytoday.com/blog/design-your-path/201106/getting-
grounded-in-your-work-day-5-senses-in-5-minutes.  However, a simple internet search 
reveals many variations and sources. 

Can you please cite sources for the points you presented during the webinar? 

The information in the webinar was mostly drawn from the OnLine Training Institute 
module entitled:  Interviewing the Victim: Techniques Based on the Realistic Dynamics 
of Sexual Assault.  This module is available, along with the rest of the OLTI at 
http://olti.evawintl.org/Default.aspx?ReturnUrl=%2f.  
 
Can I get a certificate for participating in the webinar? 
 
Yes, please contact our office at (509) 684-9800 or email info@evawintl.org. 

Can I get any continuing education units for participating in the webinar? 

Nurses can earn continuing education units because we are a registered provider.  
Please contact the office for more information.  The webinar is not pre-approved for any 
other professionals to earn continuing education units but we may be able to provide 
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assistance for those who want to submit materials to an accrediting agency on their 
own.  Please contact our office at (509) 684-9800 or email info@evawintl.org. 

I don’t see my question answered here, did I miss it? 

If your question is not answered here, it is probably because it was outside the scope of 
the training content for this webinar, which focused on interviewing techniques for 
adolescent or adult victims of sexual assault.  Your question may have even been 
outside the scope of our organizational mission.  If so, we encourage you to find a 
resource that is more directly related to the topic of your question. 

General Strategy 

Why was one of the recommendations "to use caution when discussing trivial 
information" in an interview?  Please discuss. 

It is natural to spend a limited amount of time on benign topics during the initial contact 
with a victim, and then ease into the real purpose of the interview.  However, if this is 
done, we recommend it be very limited.  Some people even go so far as to recommend 
that the interviewer establish rapport by seeking an area of common interest with the 
victim.  However, we advise against such an approach because it can offend adult 
victims to focus on trivialities at such a critical and traumatic moment in their lives.  
Better ways to build rapport include communicating empathy, allowing victims to vent, 
and acknowledging the victim’s ordeal before transitioning to the real purpose of the 
interview.  Victims usually have a number of pressing questions and concerns at the 
beginning of an interview, and they are typically anxious to get the whole thing over 
with, so it is simply not appropriate to put them in a position where they need to “make 
small talk” rather than addressing their real needs and starting the interview. 

Any tips for dealing with the very reluctant victim?  How far should you "push" 
before dismissing the case?  Should you dismiss a good case because of a 
reluctant victim? 

One of the most common mistakes that law enforcement investigators make is to 
prematurely ask sexual assault victims whether they want to participate in a criminal 
prosecution (i.e., do they want to “press charges”).  However, the time for this question 
is not during the law enforcement interview, but rather at the end of a thorough, 
evidence-based investigation – at which point the investigator knows what evidence is 
available and can make a determination regarding whether or not the case will be 
forwarded for prosecution. 

Of course, even if the investigator does not ask the victim about criminal prosecution, it 
is likely to be one of the victim’s primary concerns.  Therefore, investigators will often 
have to address the victim’s concerns about criminal prosecution and their initial 
reluctance to participate in the investigation.  For example, many victims are concerned 
that talking with law enforcement means they will be responsible for the offender being 
arrested and incarcerated.  When victims are uncertain about their participation, 
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investigators can respond by explaining the importance of a thorough investigation and 
highlighting the fact that evidence must be identified and collected as quickly as 
possible. Again, this does not necessarily mean that the case will be prosecuted, but it 
leaves the door open at least for now. 

• When addressing issues of prosecution, investigators must also be honest 
with victims, and not promise anything they cannot deliver.  For example, 
investigators should never promise victims that the suspect will be 
arrested, prosecuted, and convicted.  Investigators cannot know that with 
100% certainty. 

• Investigators should never tell victims that they need to cooperate in order 
to prevent the suspect from sexually assaulting anyone else.  This puts an 
inappropriate burden upon the victim for behavior that is clearly the 
suspect’s responsibility. 

The bottom line is that victims should never be pressured into cooperating with the 
investigation and prosecution or their sexual assault.  The decision regarding whether or 
how much to participate is the victim’s, and the reasons for this decision must be 
respected.  As Mills (1989) wrote in the Police Chief:  

The victim, of course, is the main concern and the investigator should not 
try to cajole her into pursuing legal action against the identified offender.  
Arrest and prosecution are major goals during rape investigation, but 
pursuing these goals should not take precedence over the psychological 
welfare of victims (Mills, 1989, p. 119). 

This response is an adapted excerpt from the OnLine Training Institute (OLTI) module entitled, 
Interviewing the Victim: Techniques Based on the Realistic Dynamics of Sexual Assault.  This module is 
available, along with the rest of the OLTI at http://olti.evawintl.org/Default.aspx?ReturnUrl=%2f. 

Mills, J.K. (1989).  The initial interview of sexual assault victims: A humanistic approach to investigation. 
Police Chief, 56 (4), p.119-122. 

Recording Interviews 

Can we record the victim interview or will that violate the victim's rights? 

While preparing for an interview with a sexual assault victim, one of the critical decisions 
to make is whether or not to tape it (either audio or video).  This can be a controversial 
issue in some communities (although this is becoming less true), and both police and 
prosecutors must weigh the advantages and disadvantages before implementing any 
policy.  However, it is worth noting that interviews with child victims have been taped for 
years, and law enforcement professionals typically recognize the important advantages 
of this practice.  Many of the same advantages also exist for adult victims. 

The primary advantage of taping a victim interview (whether audio or video) is that it 
provides a more reliable method of documentation than written notes.  In other 
words, it provides the “best record” of the interview.  
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• Taping also records more details than could be summarized in a police 
report, which increases the amount of information recorded and can often 
reduce any redundancy in follow-up interviews.   

• Investigators are also much better able to listen carefully to the victim - 
without constantly interrupting and disrupting the victim’s narrative (which 
can also create inconsistencies) - because they are not also trying to take 
notes and/or write a report at the same time.  When the interview is taped, 
the investigator can simply listen to the victim’s narrative and jot down 
questions to ask later when it is complete.  

• Taping also communicates to the victim that the investigator is taking 
the case seriously and investigating it thoroughly.  It conveys to the victim 
that the investigator wants to make sure that all of the details are recorded 
accurately. 

• In addition, tapes of an interview can make it possible to determine the 
source of any inconsistent information.  In many cases, the tape 
reveals that the person responsible for the inconsistency is not the victim 
but the investigator who documented a fact incorrectly or simply 
misunderstood something the victim said.  This can be a tremendous help 
for successful prosecution, because such inconsistencies can otherwise 
damage the victim’s credibility. 

• Because taping more accurately records all of the details of an interview, it 
can also help investigators to synopsize statements, and this may be 
especially important for cases that do not move forward for prosecution.  
With these cases, the victim may later want the investigation re-activated 
or additional victims may be identified, and it is easy to review the taped 
interview from the previous investigation and use it as evidence for the 
reactivated investigation.   

• Taping can have the additional benefit of protecting the investigator if a 
complaint or misunderstanding should arise as a result of what was said. 

• Tapes can also be reviewed for training or supervisory purposes, to 
improve the quality of interviews conducted by the law enforcement 
agency. 

• Finally, taping can better convey to prosecutors, judges, and jurors 
the immediate response of victims to sexual assault.   

Law enforcement professionals have the unique opportunity to talk with victims of 
sexual assault while their emotions are still raw.  Their words and demeanor – whether 
angry, withdrawn, in shock, etc. – can be important in conveying the actual response of 
victims and bolstering their credibility.  Victims often act very differently later, when they 
encounter prosecutors or jurors – months after the assault and perhaps after the benefit 
of counseling.  Taping can therefore document the immediate response of the victim 
to trauma, which can be an important benefit for the prosecution.  This last advantage 
also suggests the importance of preserving the tape of the 911 call that the victim made 
regarding the assault, if there is one. 
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On the other hand, the primary disadvantage of taping is that it can sometimes be used 
against victims. 

• For example, if the victim’s demeanor does not fit the stereotype of “real 
rape,” this can be used to undermine the victim’s credibility or even raise 
suspicion that it is a false report.   

• Victims also often make statements in the immediate aftermath of a sexual 
assault that can be used later to challenge their credibility.  To illustrate, 
the victim might omit important information or provide partial truths in order 
to make the sexual assault sound more like “real rape.”  Victims also 
sometimes make a statement that they caused or somehow deserved the 
sexual assault, because they have internalized the societal myths that 
blame victims rather than perpetrators. 

In these cases, it rests with police and prosecutors to help judges and jurors understand 
the victim’s behavior as typical of how people really respond to the experience of being 
sexually assaulted.  In fact, investigators and prosecutors make a serious mistake when 
they try to “package” the victim or dress victims up as someone they really are not.  This 
will include failing to document any “damaging” facts or statements, cleaning up the 
victim’s use of slang or street language, and using sanitized, professional terms to 
describe what happened. 

• Just like the rest of us, jurors do not like feeling that they are being fooled 
– as they are when victims are “packaged,” with their word and actions 
“cleaned up.” 

• Jurors are likely to see through the effort anyway, so investigators and 
prosecutors are better off presenting a realistic picture of victims as they 
really are, and helping judges and jurors understand that many of these 
same words and actions are commonly seen among victims, given the 
realistic dynamics of sexual assault.  

Of course, law enforcement professionals also often fear that if they record their 
interviews, any mistakes they make will be memorialized forever and used by the 
defense.  We would be lying if we said that this isn’t going to happen.  Yet this is simply 
the reality of the situation.   

• As with victims, investigators will make mistakes during the interview, just 
like any other human being conducting a very difficult, complex, and 
sensitive task.   

• And as with victims, these mistakes made by the investigator will in fact be 
recorded and perhaps used by the defense.  Yet this disadvantage does 
not outweigh the many advantages of taping victim interviews.   

In fact, it raises concern that without a tape of the victim interview, investigators are able 
to document only certain pieces of information and not others.  Clearly, best practice is 
to document all of the information from the victim interview, and the only way to do so is 
to record it.  Any problems that this may pose for the investigation and prosecution must 
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simply be dealt with, as investigators uncover the whole truth of what happened during 
the sexual assault. 

Investigators and prosecutors can also help judges and jurors understand that the 
mistake was simply the result of human error and does not negate the fact that a sexual 
assault was committed against the victim.  For those law enforcement agencies that do 
implement a policy of taping victim interviews, it is critically important that victims are 
always advised of this fact because it would otherwise constitute a severe betrayal of 
trust that could negatively affect both the investigation as well as the victim’s emotional 
recovery.  Victims must also be offered the services of an advocate to provide them with 
information and support during the interview process.  The advocate can also discuss 
with the victim any issues or concerns that arise as a result of taping. 

In those agencies where interviews are routinely recorded, most victims do not have a 
problem with it as long as the investigator explains to them that this will provide the best 
record of the interview.  When victims are advised of the policy and the reasons for it, 
taped interviews can be one of the most effective tools in increasing the likelihood of 
successful investigation and prosecution of these cases. 

This response is an adapted excerpt from the OnLine Training Institute (OLTI) module entitled, 
Interviewing the Victim: Techniques Based on the Realistic Dynamics of Sexual Assault.  This module is 
available, along with the rest of the OLTI at: http://olti.evawintl.org/Default.aspx?ReturnUrl=%2f. 

Child Victims 

Do these principles apply to children as well? 

This question is beyond the scope of the webinar, which addresses sexual assaults 
perpetrated against adolescent and adult victims.  Fortunately, there is a wealth of 
information and expertise available on this topic elsewhere.  For example, please see 
the Safeguarding Child-Victims’ Rights’ Initiative by the National Crime Victim Law 
Institute.  Another good resource is the Chadwick Center for Children and Families at 
Rady Children’s Hospital in San Diego which offers an annual International Conference 
on Child and Family Maltreatment.  However, there are many other excellent resources 
available. 

It is also worth noting that many communities utilize forensic interviewers for children 
under 12, given the need for specialized expertise to conduct these interviews 
effectively – we believe communities should consider similarly bringing in forensic 
interviewers to conduct other interviews with susceptible individuals, such as victims 
who are elderly and/or have disabilities affecting cognition or communication. 

During the webinar, we recommended that interviewers clarify the victim’s 
definition of sexual acts or parts of the body, by using clear terms.  The following 
example was provided:  “Are you saying that he forced you to put your mouth on  
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his penis?”  In response, one participant said that this sounded like a leading 
question, and said:  “You should let the victim describe what the act involved. 
Explain.” 

This type of direct clarification works well with adults, assuming that they are not 
especially susceptible to leading questions (for example, because they have a 
temporary or permanent disability affecting cognition or communication or they are 
victims of a drug facilitated sexual assault).  However, this question rightly raises 
concern about using such a strategy with children or other particularly susceptible 
individuals.  As stated above, we do not intend to make any claims regarding the 
interviewing techniques that should be used for children or other particularly susceptible 
individuals.  That is a specialized topic that is beyond the scope of this webinar and 
there are many excellent sources for information and expertise that are available on the 
topic. 

I see how they [the training points] address our response if a victim chooses not 
to continue with the investigation.  My concern is when we have minors who 
come into a facility who are between the ages of 10-13 yrs. They will not 
understand the language.  What other ways can we talk with a minor if they do 
not wish to continue with the investigation? 

Again, it is beyond the scope of this webinar to address issues that arise in cases 
involving minors and mandated reporting.  These issues become extremely 
complicated, because they are affected not only by relevant laws (e.g., mandated 
medical reporting, child abuse mandated reporting) but also by the age of consent for 
health care and provisions regarding notification.  For example, in some states a minor 
victim can consent to health care, but the medical professional must notify his/her 
parent or guardian. 

The bottom line, however, is that once a mandated reporter is aware that a child has 
been sexually assaulted, the report will be made regardless of the child’s wishes.  The 
child also has no say in whether or not the report will be investigated or prosecuted.  
Therefore, the use of language regarding reporting and participation will indeed be very 
different for children than it is for adult victims of sexual assault.   

For more information on mandated medical reporting, please see the resources on this 
topic provided in our section providing technical assistance on the topic of VAWA 2005 
forensic compliance.   

Release Waivers 

The second waiver may be different in tone from the first, but I am still troubled 
by the fact that departments are using any kind of waiver from the victim.  Law 
enforcement doesn't ask other crime victims to sign a waiver or acknowledgment 
if they don't want to pursue a criminal complaint.  It's great to give the victim a 
statement signed by law enforcement letting victim know that decision not to 
participate at this time may affect ability to prosecute later if victim changes 
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mind, and that law enforcement and prosecutor will try to pursue later if victim 
changes mind, but don't ask victim to sign it.  It's not his/her responsibility to 
pursue or participate, and s/he shouldn't be made to feel as if it is by being asked 
to sign this kind of statement, no matter how kind, respectful and compassionate 
the "tone" of the statement. 

As discussed in the webinar, there is evidence that many law enforcement professionals 
prematurely address the issue of prosecution with sexual assault victims, asking them in 
their initial interview whether they “want to prosecute” the suspect and then pressuring 
them into signing a release waiver if they say they do not want to or they are unsure.  
This practice is patently unfair to victims, because it sidesteps the police department’s 
responsibility for investigating the report.  It certainly “shuts down” any meaningful 
inquiry into the matter.  Many law enforcement agencies would say that they use such a 
release waiver only as a last resort, when the victim is unable to participate in an 
investigation and the investigation is suspended.  However, it is clear that the purpose is 
to protect the agency from later claims that they did not pursue an investigation of a 
sexual assault report when they should have.  The forms are often used by campus law 
enforcement agencies, for example, to protect themselves against potential claims by 
parents that they are not investigating reports of sexual assault made by students. 

It is true that law enforcement agencies should have such a form that the victim can 
sign, to document the fact that the investigation is in fact being suspended, until or 
unless additional information requires reopening it.  However, best practice is to use 
such a form only in relatively rare circumstances, where victims ask to have the 
investigation of their case suspended – and the law enforcement agency has reason to 
believe that they might be faced with a claim that they failed to pursue the case for 
questionable reasons.  For example, this might be the case when the suspect is a high 
profile person (e.g., politician, celebrity, or a member of the agency itself). 

Such a form should not be used because the officers responding to the sexual assault 
report simply decide not to conduct an investigation, either because they do not believe 
the victim or do not think that the case is worth pursuing. In fact, this type of form has no 
place whatsoever in the preliminary investigation, except in extreme circumstances 
where victims proactively insist that they will not participate in any law enforcement 
investigation or possible prosecution. 

During the webinar, a poor example of such a form was provided, with extreme wording 
that went well beyond suspending an investigation to actually preventing the victim from 
making any further inquiries or cooperating with any future investigation and/or 
prosecution.  Here is an excerpt: 

“I affirm that I will not pursue this matter further, nor will I initiate any 
criminal prosecution against any persons involved in or responsible for this 
offense.  I will make no further inquiries as to any subsequent investigation 
conducted by the [law enforcement agency], nor will I voluntarily appear 
as a witness in any potential criminal prosecution resulting from this 
complaint.” 
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Clearly, this type of form will shut down the investigation of the report and fuel suspicion 
that it is false.  Better language is seen in the Victim Preference Statement that was 
developed by the Naval Criminal Investigative Service (NCIS).  We have posted this 
form on our website along with the other handouts, as yet another example of a “best 
practice” for effectively interviewing victims of sexual assault. 

This response is an adapted excerpt from the OnLine Training Institute (OLTI) module entitled, 
Interviewing the Victim: Techniques Based on the Realistic Dynamics of Sexual Assault.  This module is 
available, along with the rest of the OLTI at http://olti.evawintl.org/Default.aspx?ReturnUrl=%2f.  

Can you tell us how many jurisdictions have used those "bad practice" forms or 
questionnaires? Where are they being used now? 

We know that such release waivers are relatively common, given how frequently we 
come across them in training events across the country.  However, we do not have any 
systematic way to identify how many, or which specific jurisdictions are using such “bad 
examples.”  

Are there situations in which law enforcement would continue to pursue 
investigation or prosecution even when the victim voluntarily completes this type 
of form (a release waiver)? 

While it is theoretically possible, it is difficult to imagine such a scenario – where the 
victim is unable or unwilling to participate in the process of an investigation or 
prosecution, and has signed a release waiver documenting this wish, but police or 
prosecutors pursue the case anyway.  This is because the form is presented to the 
victim by law enforcement, so it is going to be used in situations where investigators do 
not plan to pursue the case.  If this were to happen, it would probably be because a 
responding officer or detective presented the victim with the form, but then additional 
facts came to light (e.g., a series of sexual assaults) or higher-ranking personnel within 
the agency wanted to see the case pursued. 

Police and prosecutors have the clear legal authority to pursue an investigation or 
prosecution, regardless of whether the victim is participating or has signed such a form, 
but the reality is that this is unlikely to be successful.  For one, it would be difficult to 
develop sufficient evidence to prosecute the case without the victim’s cooperation.  
Moreover, if the victim has signed an official form indicating that she/he does not want 
to pursue prosecution in this case, this will almost certainly be highlighted by the 
defense as a serious challenge to the credibility of the victim as well as the charges in 
the case.   

Advocacy Role 

I am a LCSW working as a Qualified Mental Health Professional (QMHP) working 
in an adolescent correctional facility for females (12-25 yrs). Our PSO requires us 
as "Qs" to interview youth as well as then provide therapeutic support for them 
during the whole process. Is this counter-indicated? 
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Note:  To respond to your question, we begin by assuming that a “PSO” is a safety/security officer of 
some kind – someone who serves an investigative and security function within your facility. 

While it makes sense to use your expertise to conduct this interview, it creates problems 
with role confusion if you are serving both as the investigator as well as the support 
person.  One can easily imagine a situation where a young person would want to 
discuss something with a support person but not the investigator, or vice versa.  
However, the former is perhaps of more concern because your role as a support person 
is particularly compromised if you are also serving as the investigator.  Therefore, we 
would have to answer your question with a “yes” (it is counter-indicated); we do not 
believe this represents best practice, because it denies the victim an advocate whose 
sole purpose is to watch out for their interests, and provide information, support, and 
(neutral) help with decision making. 

How can I help secure victim safety in a small town where everyone knows that I 
am a DV/SA advocate? 

Based on the realistic dynamics of sexual assault, victims will typically know their 
perpetrators – and this is almost certain to be the case in a rural or remote community.  
It is therefore critical that responders acknowledge victims’ fears, both of repeat 
victimization by offenders and possible retaliation by offenders and their families and 
friends for disclosing/reporting the crime.  Of course, in cases where the suspect is a 
stranger, victims are also likely to be very worried if the suspect remains at large and 
poses a threat to them and their family members.   

This topic is beyond the scope of this webinar, but we do understand that victims will not 
be able to participate in an interview, law enforcement investigation, or criminal 
prosecution if they do not feel safe.  For more information, please see the OnLine 
Training Institute on Victim Interviews and other resources offered by the National 
Network to End Domestic Violence and National Sexual Violence Resource Center, 
among others.  The National Protocol for Sexual Assault Medical Forensic 
Examinations also addresses issues of safety planning for victims, as does the Toolkit 
to End Violence Against Women developed the National Advisory Council on Violence 
Against Women and the Violence Against Women Office.   

Correctional Settings 

Is there something directly made for correctional facilities/prison?  Are there 
different dynamics for corrections? 
With respect to interviewing strategies, the information presented in the webinar would 
be equally relevant for victims of sexual assault who are in correctional settings, as well 
as those who are not.  Of course, the dynamics of sexual assault are somewhat 
different – as is the process of an investigation – but these differences would not 
generally alter the interview strategy.  This is a particularly appropriate time to be 
thinking about conducting interviews in correctional settings given the recent release of  
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stringent standards by the U.S. Department of Justice to support the Prison Rape 
Elimination Act (PREA) which was originally passed in 2003.  For more information, see 
Just Detention International, a health and human rights organization that seeks to end 
sexual abuse in all forms of detention. 

Critical Incident Amnesia 

Does the amnesia you described in the webinar affect both the victim AND the 
officer? 

Potentially, anyone can experience some form of amnesia or memory loss when they 
are involved in a traumatic event.  We highlighted the example of an officer involved in a 
critical incident because law enforcement personnel often recognize the dynamics as 
familiar within this context.  The goal is to illustrate how many of the same dynamics can 
result from sexual assault and negatively affect the victim’s ability to recall and recount 
information while being interviewed.  For more information, please see the handout on 
victim statements that is posted along with the slides and other materials from the 
webinar our website. 

Based upon information in the "Critical Incident Amnesia" section of this 
webinar, I have a question related to witness statements. In my facility, we require 
all staff to document what they experienced during a critical situation such as, for 
example, a staff being assaulted by one of the residents. This witness statement 
must be written prior to leaving the facility at the end of that given shift. However, 
according to information in the webinar, a person will be able to recall more 
information after the 1st night of sleep and will remember even more after the 
second night of sleep. Since accuracy and details are extremely important in 
situations like the one I used, would you suggest we change our reporting 
procedure?  

The publication by PPCT Management Systems (1989) cited in the webinar describes 
“critical incident amnesia” experienced by law enforcement professionals in trauma.   
According to that publication:  “This temporary amnesia will affect both the officer’s 
memory and the officer’s ability to write an incident report” (p. 1-6).  This 
characterization is certainly consistent with the research on trauma and memory (for a 
review, see Koss, Tromp & Tharan, 1995).  Research suggests that memories of 
traumatic events are generally accurate, because emotional experience heightens 
memory.  However, the traumatic nature of the experience tends to focus a person’s 
memories on central rather than peripheral details. The research also suggests that the 
amount of accurate information a person can recall may actually increase over a limited 
time, because of the short-term memory impairment that is caused by the trauma (Koss 
et al., 1995). Memory of the event may also be facilitated when the person has had 
some time to rest and recover; it is important to keep in mind the restorative power of 
sleep on memory and well-being in the aftermath of any traumatic event.  Applying this 
to the context of critical incidents, the PPCT Management Systems publication 
recommends that the first version of a critical incident report should be verbal and titled  
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as a “preliminary” report. The “supplemental” report should then be completed after the 
officer’s first sleep cycle, and the final report prepared after the officer has had a second 
full sleep cycle. This is something you might want to consider for your own facility as 
well. 

This response is an adapted excerpt from the article entitled, Incomplete, Inconsistent, and Untrue 
Statements Made by Victims:  Understanding the Causes and Overcoming the Challenges.  It is posted 
on the website with the archived version of the webinar at our website. 

Koss, M.P., Tromp, S., & Tharan, M. (1995). Traumatic memories: Empirical foundations, forensic  and 
clinical implications. Clinical Psychology: Science and Practice, 2 (2), 111-132. 

Joint Interviews 

How do you feel about the officer/detective and nurse doing the interview 
together? 

Many jurisdictions have implemented a policy of having the responding law enforcement 
officer/investigator and the forensic examiner (physician, SANE, or other nurse) conduct 
a joint preliminary interview.  This type of joint interview can improve communications 
between the professionals involved and it can potentially reduce the number of 
redundant questions asked of the victim.  It also reinforces the team concept and can 
help the victim to feel that the various professionals are working together to provide the 
best and most coordinated services possible.   

When such a joint preliminary interview is conducted, however, it must be clear to 
everyone (including the victim) that detailed interviews will still need to be conducted 
separately by each of the different professionals (law enforcement investigator and 
forensic examiner).  It should be obvious that the detailed interviews conducted by the 
forensic examiner and law enforcement investigator have a different focus and purpose, 
but it is worth clarifying nonetheless. 

The purpose of a medical interview is to: 

• Obtain information about what sexual acts were committed to perform a 
comprehensive medical forensic examination and to collect biological 
evidence samples; 

• Obtain information about physical injuries to document use of physical 
force and for medical examination and treatment purposes; and 

• Determine whether the medical forensic findings are consistent with the 
history, and to provide this information to law enforcement officers. 

The purpose of an investigative interview is to: 

• Obtain the sexual assault history; and 
• Obtain a detailed description of the events (e.g., who, when, what, where, 

and how). 
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Quoted verbatim from the SART Manual developed by the California Coalition Against Sexual Assault 
(CALCASA, 2001, p. 43) 

Alternatively, some argue that the two interviews are best conducted separately, given 
the very different purposes outlined above.  This allows health care professionals to 
conduct an interview that is explicitly focused on their purpose and relevant content, and 
which may elicit different information from the law enforcement interview.  Many victims 
are more comfortable telling a health care provider information that is sensitive or 
potentially embarrassing, such as the fact that they were subjected to oral or anal 
penetration during the sexual assault.  There are also many aspects of a patient’s 
health history that are not relevant or even appropriate for law enforcement.  

The law enforcement interview has a very different purpose than a medical interview, 
and it is likely to be longer because it covers a wider range of topics related to the 
sexual assault, including:  the events before, during and after the incident; the suspect, 
victim, and any witnesses; and the location of crime scene(s), along with any potential 
evidence that can be recovered.  There is therefore an advantage to keeping this 
interview separate, because it prevents the health care provider from getting drawn into 
this type of information that is irrelevant or even inappropriate for their purposes. 

This response is an adapted excerpt from the OnLine Training Institute (OLTI) module entitled, 
Interviewing the Victim: Techniques Based on the Realistic Dynamics of Sexual Assault.  This module is 
available, along with the rest of the OLTI at http://olti.evawintl.org/Default.aspx?ReturnUrl=%2f. 

At our stand alone SANE/Rape Response Center we encourage the patrol officer 
to wait and sit in on the SANE  interview to get the details of the assault. We have 
been told by detectives that we are able to get more details from the patient than 
the officer can. Our chart is about 13-15 pages. There are times that the detective 
sits in as well, then ask any further questions while the nurse is preparing the 
exam room. If the detective is not there, they do their interview at a later time. 
This has worked very well for us. What are your thoughts? 

There are different schools of thought on police and SANEs interviewing patients (as 
SANEs see them) and victims (as law enforcement sees them) at the same time. The 
positives are that the patient/victim has to endure less interviews, and there are less 
chances for discrepancies. The negatives, though, can be significant. For one thing, as 
the above sentences demonstrate, those two team members (the SANE and the law 
enforcement officer) must view the person differently - the SANE views the person as a 
patient (and only a patient). The officer views the person as a victim. So the danger with 
joint interviews is that roles will be muddled, and SANEs will be drawn too far into the 
criminal investigation and the law enforcement function. This can leave SANEs 
vulnerable to charges of bias when they testify at trial, which may weaken their expert 
testimony on scientific and medical matters. Further, it can have serious implications for 
hearsay testimony. The Crawford Supreme Court case means that SANEs, if they are 
considered to be too closely aligned with the law enforcement function, can be viewed 
as adjuncts of law enforcement instead of medical providers. When that happens, 
statements made to them by patients can no longer be repeated (if necessary) by 
others as hearsay statements under the traditional exception that covers statements to 
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medical providers made for the purpose of diagnosis and treatment. The bottom line is 
that, while it can be good practice to do joint interviews, the roles of the SANE and 
police officer/detective must be kept separate and clearly defined, and the dangers of 
how courts will view this interaction must be considered carefully.  

For more information, please see Roger Canaff’s article entitled Nobility in Objectivity:  A Prosecutor’s 
Case for Neutrality in Forensic Nursing published in the Journal of Forensic Nursing and A Prosecutor’s 
Reference:  Medical Evidence and the Role of Sexual Assault Nurse Examiners in Cases Involving Adult 
Victims written by Jenifer Markowitz and published by AEquitas:  The Prosecutors’ Resource on Violence 
Against Women. 

Working with Advocates 

In response to the recommendation to ask "Would you like to have an advocate 
or support person present during the interview?" - Most officers here will not 
allow us to be with the victim during the interview because they think our 
presence may harm the investigation.  We are only permitted to wait outside the 
interview room while the interview is in progress.  Have you ever heard any 
evidence of a Victim Advocate's presence harming an investigation?  Do you 
have any recommendations for how we can work with officers to address this 
issue? 

In a few states, victims have a right to have advocates present during law enforcement 
interviews, so they can provide comfort and needed support during what can be a 
grueling process. There is no inherent reason that an advocate's presence will harm an 
investigation. In fact, there is research documenting the positive impact advocacy 
services can have on the victim’s health and well-being, as well as the quality of 
response by medical professionals as well as law enforcement.  If anything, an 
advocate's presence and assistance can keep victims informed, cooperative, and calm 
(e.g., by explaining the need for certain questions or aspects of the process). What's 
key, though, is that advocates and law enforcement work together to establish roles and 
boundaries so that both can do their jobs without conflict. Advocates must understand 
and accept that investigators must sometimes ask tough questions, and investigators 
must appreciate the advocate's role in shielding the victim from unnecessary trauma. 
When advocates and law enforcement come to the table regularly, common ground can 
almost always be found where the interplay between advocates and investigators will 
move the process forward in a way that is positive for both the victim and the case.   

For more information on this topic, please see the article entitled, Advocates and Law Enforcement:  Oil 
and Water? which is posted under the Articles tab in the section of the EVAWI website dedicated to 
resources on forensic compliance at http://www.evawintl.org/PAGEID3/Forensic-
Compliance/Resources/Articles.  Even more detailed information is available in the OnLine Training 
Institute module entitled, Effective Victim Advocacy Within the Criminal Justice System, which can be 
found long with the rest of the OLTI at http://olti.evawintl.org/Default.aspx?ReturnUrl=%2f. 

Some victim advocates are not allowed to sit in on interviews with law 
enforcement.  Can you address this? 



	   Interviewing the Victim: Techniques Based on 
the Realistic Dynamics of Sexual Assault 
Response to Chat Questions 

 

 

15 	  
End	  Violence	  Against	  Women	  International	  
www.evawintl.org	   10/1/12	  

	  

It is not legally necessary, nor is it effective in most cases, to exclude advocates from 
investigator interviews. Some investigators seek to exclude advocates because they  

fear the advocate will interfere with the investigative process (for instance, by objecting 
to some questions, or interrupting). However, this is readily solvable by cooperation and 
interaction between law enforcement and advocates so that roles and boundaries can 
be established and followed, and both parties (law enforcement and advocate) can 
cooperate and work together in order to maintain victim comfort and cooperation while 
also enhancing the investigative process. Occasionally, advocates are advised not to be 
present for substantive victim interviews with investigators because they could become 
witnesses to the case, thereby disturbing the survivor/advocate relationship. However, 
simply because the advocate hears statements from a victim that a defense attorney 
may seek to use, does not mean that the advocate must testify. As long as another, 
actively listening individual is present (the investigator always qualifies) then there is no 
danger of the advocate being forced to testify with regard to survivor/victim statements. 
Further, advocates often aren't the active listeners during a substantive interview. Their 
primary focus, after all, is not the investigation, but the well-being and comfort of the 
survivor/victim. 

For more information on this topic, please see the article entitled, Advocates and Law Enforcement:  Oil 
and Water? which is posted under the Articles tab in the section of the EVAWI website dedicated to 
resources on forensic compliance at http://www.evawintl.org/PAGEID3/Forensic-
Compliance/Resources/Articles.  Even more detailed information is available in the OnLine Training 
Institute module entitled, Effective Victim Advocacy Within the Criminal Justice System, which can be 
found long with the rest of the OLTI at http://olti.evawintl.org/Default.aspx?ReturnUrl=%2f. 

This presentation was great.  In our jurisdiction, however, our law enforcement 
and prosecutors are not sold on all these ideas.  We will need to work hard to 
convince them there is some benefit to having advocates present. Can you give 
some more information on what are the exact (empirically supported) benefits to 
the investigation/prosecution of having a victim advocate present during the 
investigation. Please also mention any specific things an advocate can do while 
present to maximize that benefit.  

While the research in this area is somewhat limited, the consistent conclusion is that 
advocacy services facilitate victim recovery and increase access to other services in the 
community response system; this includes the criminal justice system as well as other 
social services. 

• For example, in one statewide study of rape crisis center services, Wasco 
et al. (2004) “found that survivors consistently rated advocates as 
supportive and informative” (Campbell, 2006, p. 32). 

• In another study, Wasco, Campbell, Barnes, and Ahrens (1999) found that 
victims who worked with an advocate experienced less distress after 
contacting the legal and medical systems. 

“Taken together, the results of these studies suggest that rape victim advocates are 
beneficial” (Campbell, 2006, p. 32). 
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More specific evidence also addresses the question of exactly how advocates facilitate 
victim recovery by increasing their access to other services in the community response 
system.  To illustrate, one study was conducted with victims of sexual assault who 
presented to the Emergency Department of local hospitals (Campbell & Bybee, 1997).  
Results of that study indicated that victims who had the assistance of an advocate 
received medical services at higher rates than are typically documented in the research 
literature: 

• 82% received a medical forensic exam 
• 70% received information on pregnancy 
• 38% were provided emergency contraception 
• 67% received information on STDs, and 
• 79% on STD preventive antibiotic treatment (Campbell, 2006, p. 32). 

 

The objectives of this study were then expanded by directly comparing rates of service 
delivery for victims who worked with an advocate as compared with those who did not 
(Campbell, 2006).  With respect to law enforcement, results indicated that when an 
advocate was involved: 

• Victims were more likely to have a police report taken (59% vs. 41%); and 
• The case was more likely to be investigated further (24% vs. 8%). 

Regarding medical services, a similar pattern of increased service delivery was also 
seen when advocates were involved: 

• Victims were more likely to receive information on STDs (72% vs. 36%) 
and HIV (47% vs. 24%), as well as prophylactic treatment for STDs (86% 
vs. 56%). 

• Victims were more likely to be tested for pregnancy (42% vs. 22%) and 
receive emergency contraception to prevent pregnancy (33% vs. 14%). 

• Medical professionals were less likely to refuse to conduct the 
examination because the assault occurred “too long ago” (24% vs. 36%).  
This is particularly significant because none were “too long ago” based on 
accepted standards; all of the sexual assaults in the study were reported 
within 96 hours. 

• Victims were less likely to be treated “impersonally or coldly” (36% vs. 
69%). 

As a result of their contact with police and physicians, most of the sexual assault victims 
in this study experienced considerable distress (Campbell, 2006).  However, some 
responses were seen less often among those victims who worked with an advocate 
(e.g., feeling bad about themselves, guilty, depressed, or reluctant to seek further help).  
In other words, victims who worked with an advocate were less likely than others to 
blame themselves for the sexual assault and less reluctant to seek further help from 



	   Interviewing the Victim: Techniques Based on 
the Realistic Dynamics of Sexual Assault 
Response to Chat Questions 

 

 

17 	  
End	  Violence	  Against	  Women	  International	  
www.evawintl.org	   10/1/12	  

	  

community response systems.  As a result, they received more services from 
community professionals and had better recovery outcomes. 

This response is excerpted from the OnLine Training Institute (OLTI) module entitled, Effective Victim 
Advocacy in the Criminal Justice System:  A Training Course for Victim Advocates.  In it you will find a 
lengthy discussion on “strategies or overcoming reluctance and addressing conflict (beginning on page 
105).  We recommend that you review this information to address your question in more detail.  This 
module is available (for free) in the OLTI http://olti.evawintl.org/Default.aspx?ReturnUrl=%2f. 

Campbell, R. (2006).  Rape survivors’ experiences with the legal and medical systems:  Do rape victim 
advocates make a difference?  Violence Against Women, 12, 30-45. 

Campbell (2006).  Rape survivors’ experiences with the legal and medical systems:  Do rape victim 
advocates make a difference?  Violence Against Women, 12, 30-45. 

Campbell, R. & Bybee, D. (1997).  Emergency medical services for rape victims:  Detecting the cracks in 
service delivery.  Women’s Health, 3, 75-101. 

Wasco, S.M., Campbell, R., Barnes, H., & Ahrens, C.E. (1999, June).  Rape crisis centers:  Shaping 
survivors’ experiences with community systems following sexual assault.  Paper presented at the Biennial 
Conference of the Society for Community  Research and Action, New Haven, CT. 

Wasco, S.M., Campbell, R., Howard, A., Mason, G., Staggs, S., Schewe, P., et al. (2004).  A statewide 
evaluation of services provided to rape survivors.  Journal of Interpersonal Violence, 19, 252-63. 

Medical Forensic Exam 

What are the implications of the PPCT with regard to SAFE histories i.e., since we 
don't give patients a sleep cycle should this suggest that we be judicious in our 
detailed questioning? 

While it is important for health care providers who conduct medical forensic exams to 
keep in mind the negative effects of trauma on memory and recall, the implications are 
different than they are for law enforcement. Most importantly, it is clear that SAFEs 
(Sexual Assault Forensic Examiners) cannot postpone the exam because the health 
implications of delaying medical treatment can be devastating on the long term health of 
the patient.  Additionally, evidence can degrade or be lost over time (e.g., biological 
evidence and visible evidence of injuries). The objectives of the exam dictate that it be 
conducted as soon as possible once the victim has initiated contact. This includes the 
history taken by the SAFE following recommendations in the National Protocol for 
Sexual Assault Medical Forensic Examinations (2004) published by the Office on 
Violence Against Women, U.S. Department of Justice.  

The implications for SAFEs are thus twofold. First, SAFEs must keep in mind the 
negative effects of trauma on memory and recall, particularly when victims provide 
information that is disorganized, inconsistent, or even untrue. All too often, this is seen 
as cause for suspicion by law enforcement professionals, health care providers, and 
others – yet such behavior should be seen as the natural result of trauma and the 
intense pressures felt by victims in the immediate aftermath of a sexual assault. 
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Second, these issues highlight the importance of follow-up contact with patients 
whenever possible. This issue is discussed in greater detail in response to another 
question, but it is worth mentioning here as well because victims may recall additional 
information in the days, weeks, or even months after the sexual assault. If the SAFE is 
able to check in with the victim 24-48 hours after the exam, this allows the forensic 
examiner to check on the victim’s physical and emotional well-being, address any 
remaining medical concerns, and determine the victim’s level of compliance with the 
medications and medical treatment.  

It must be emphasized that the purpose of this follow-up contact is not to assist with the 
investigation, although it is possible that some of the information provided by the victim 
may in fact be useful for law enforcement. For example, victims may call to let the SAFE 
know that their injuries are not healing as they should, or they are having trouble 
sleeping or eating, etc. In response, the SAFE will be able to address these concerns as 
a health care professional, and the documentation of these concerns may also provide 
additional information that can be incorporated in the investigative file compiled by law 
enforcement.  

Follow-up contact also establishes a line of communication that victims can access if 
they need to contact the SAFE at any point in the future. Unfortunately, many SAFEs do 
not have any mechanisms in place to routinely follow-up with victims.  This may be for a 
variety of reasons, including no funding for program administrative time, lack of 
resources, and facility limitations.   Follow-up exams or contact with victims also may 
not be reimbursable in every state. Therefore, this represents a best practice that 
communities can strive to implement. 

Note:  Thanks to Kim Day, RN, FNE, SANE-A, SANE-P for her assistance with this response.  She serves 
as the SAFE Technical Assistance Coordinator for the International Association of Forensic Nurses 
(IAFN). 

I am a SANE. One of our nurse examiners found what appeared to be sperm 
obtained from a victim. She told the victim of this finding. The detective was very 
upset of this disclosure. My question is, can disclosing this information to a 
victim potentially compromise this case? 

No. Whether or not a fact is disclosed to a patient (and please remember that SANEs 
should only refer to the people they treat and encounter as patients, not victims) is 
completely up to the SANE. If the SANE feels that the fact is one that the patient should 
have, then the patient should have it. No law enforcement officer should ever seek to 
influence how a medical provider treats a patient. The examination (including the 
evidence gathering process) is done for the patient's benefit, not for the benefit of law 
enforcement alone. Further, I am aware of no legal reason that revealing the existence 
of a piece of evidence (in your case, possible sperm) could compromise the case from a 
strict legal standpoint. Perhaps, in the mind of the officer, it was not a good thing to 
reveal because of its effect on the victim, but that is an issue that both law enforcement 
and prosecution will have to deal with when the time comes. It's not the SANE’s job to 
seek to conceal information from patients regarding their own examinations at anyone's 
behest.  
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Note:  Thanks to Kim Day, RN, FNE, SANE-A, SANE-P for her assistance with this response.  She serves 
as the SAFE Technical Assistance Coordinator for the International Association of Forensic Nurses 
(IAFN). 

Should the forensic examiner have follow up contact with the victim? 

Yes, if possible. This is the recommendation of the National Protocol for Sexual Assault 
Medical Forensic Examinations (2004) published by the Office on Violence Against 
Women, U.S. Department of Justice. The National Protocol recommends that forensic 
examiners follow up with victims by phone within 24-48 hours of the exam, (if they 
consent). This follow-up contact allows the forensic examiner to check on the patient’s 
physical and emotional well-being, address any remaining medical concerns, and 
determine the patient’s level of compliance with the medications and medical treatment. 
The forensic examiner should therefore ask the patient for their consent to follow up and 
determine an optimal day, time, and location for this contact. 

Follow-up examination of the patient can be particularly critical when genital trauma is 
identified during the exam. A follow-up appointment can be used to evaluate the 
physical well-being of the victim and, it can also be used to strengthen the 
documentation of evidence regarding genital and non-genital injuries sustained by the 
sexual assault victim. 

• Specifically, the American College of Emergency Physicians (ACEP) 
recommends that sexual assault victims be referred for follow-up 
examinations at 2 weeks, 3 months, and 6 months after the assault to 
evaluate for pregnancy and sexually transmitted diseases (American 
College of Emergency Physicians, 1999).  

• It also may be useful to document resolution of injury and in cases where 
there may be a question of whether an observation from the examination 
was related to injury or normal anatomical variants.  Photodocumentation 
at the time of the follow-up may also be helpful for comparison purposes. 

•  There are also situations where the forensic examiner is unsure whether 
the suspected injury is due to the victim’s medical history or other 
gynecological condition. In these cases, a follow-up examination can be 
used to evaluate whether the suspected injury appears the same at this 
later point, which would suggest that it was in fact due to a gynecological 
condition of some kind, or if it healed as an injury naturally would (thus 
suggesting that it was in fact an injury). 

The National Protocol (2004) also encourages follow-up care to address any issues 
regarding the testing and treatment of sexually transmitted infections (STI’s) as well as 
HIV. Yet unfortunately, many SAFEs do not have a mechanism in place for routine 
follow-up contact with patients.  This may be for a variety of reasons, including no 
funding for program administrative time, lack of resources, and facility limitations.  . 
Follow-up exams or contact with victims also may not be reimbursable in every state. 
Therefore, this represents a best practice that communities can strive to implement. 
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Note:  Thanks to Kim Day, RN, FNE, SANE-A, SANE-P for her assistance with this response.  She serves 
as the SAFE Technical Assistance Coordinator for the International Association of Forensic Nurses 
(IAFN). 

American College of Emergency Physicians (1999). Evaluation and management of the sexually 
assaulted or sexually abused patient. Manual prepared under contract 98-0347 (p) with the US 
Department of Health & Human Services. 

Victim Dynamics 

Do have any research or articles from a reputable source that discusses the 
reasons why sexual assaults victims often delay their report? I understand that 
victims often blame themselves, there is some shame, guilt but is there any 
research or articles that discusses such and is there anything for a correctional 
setting? 

Two large-scale national studies (the National Women’s Study and the National 
violence Against Women Survey) converge on the finding that a very small minority (16-
19%) of female victims report their sexual assault to law enforcement (National Victim 
Center, 1992; Tjaden & Thoennes, 2006).  Of these, only one-quarter report the crime 
within 24 hours (National Victim Center, 1992).  In other words, most victims do not 
report their sexual assault to the police, and when they do, it is usually after some delay.  
This is clearly in contrast with the stereotype that “real rape” is reported immediately, 
and it challenges the idea that non-reporting or delayed reporting are reasons for 
viewing the report with suspicion.  However, crimes are more likely to be reported if they 
are committed by a stranger, as opposed to someone the victim knows (e.g., Koss et 
al., 1988; Ullman, 1999). 

To find out more about why so many of the sexual assault victims in the NVAWS did not 
report to law enforcement, those who decided not to report were asked for their reasons 
why.  Of these: 

• 22% cited fear of the perpetrator as the reason for not reporting 

• 18% stated that they were too ashamed or embarrassed 

• 18% felt that the incident was minor, and not a crime or a police matter 

• 13% believed that the law enforcement agency could not do anything 

• 12% were concerned that officers would not believe or blame them 

These responses are instructive for community professionals, because they provide a 
glimpse into the perceptions of the public about how they will be treated if they report a 
sexual assault – particularly whether the report will be taken seriously and investigated 
thoroughly.   

While the research did not specifically focus on correctional settings, a comprehensive 
report published by the Bureau of Justice Assistance (BJA) similarly suggests that many 
of the same dynamics come into play, with a majority of incidents not reported, and 
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reports typically made only after some delay.  In fact, many inmates only report their 
sexual assault victimization once they are released back into the community (Abner, 
Browning & Clark, 2009).  For more information, please see the BJA report. 

This response is an adapted excerpt from the OnLine Training Institute (OLTI) module entitled, Dynamics 
of Sexual Assault:  What Does Sexual Assault Really Look Like?  This module is available, along with the 
rest of the OLTI at:  http://olti.evawintl.org/Default.aspx?ReturnUrl=%2f. 

Abner, C., Browning, J. & Clark, J. (2009).  Preventing and Responding to Corrections-Based Sexual 
Abuse:  A Guide for Community Corrections Professionals (NCJ 238147).  Washington, DC:  Bureau of 
Justice Assistance. 

Koss, M.P., Dinero, T.E., Seibel, C.A., & Cox, S.L. (1988).  Stranger and acquaintance rape:  Are there 
differences in the victim’s experience?  Psychology of Women Quarterly, 12, 1-24. 

National Victim Center (1992). Rape in America: A report to the nation. Arlington, VA:  National Victim 
Center and Crime Victims Research and Treatment Center.  Available from the National Judicial 
Education Program to Promote Equality for Women and Men in the Courts (a project of Legal Momentum 
in cooperation with the National Association of Women Judges) at: 
www.nowldef.org/html/njep/directexam/supportingmaterials.shtml 

Tjaden, P. & Thoennes, N. (2006).  Extent, nature, and consequences of rape victimization: Findings from 
the National Violence Against Women Survey (NCJ 210346).  Washington, DC:  National Institute of 
Justice, Office of Justice Programs, U.S. Department of Justice and the Centers for Disease Control and 
Prevention.  Available at: www.ncjrs.gov. 

Ullman, S.E. (1999).  Social support and recovery from sexual assault:  A review.  Aggression and Violent 
Behavior, 4 (3), 343-358. 

Police Department Website 

As part of my research I noticed that the University of Washington Police 
Department has a really great list of 10 commitments / promises about how they 
will conduct themselves towards victims of sex crimes and that other police 
departments do not have similar statements.  I think that it would be a great 
project to encourage other police departments …  to adopt a similar list of 
commitments … in light of the fact that you included this specific 
recommendation in the webinar materials. 

This is an excellent suggestion, thank you for highlighting this example of a best 
practice.  Here is the webpage on sexual assault by the University of Washington Police 
Department.  The same commitments are also posted by Central Washington University 
and perhaps others. 

We would like to commend these agencies for providing such extensive information on 
their website, and addressing common victim concerns that often serve as barriers to 
reporting.  In particular, we would like to highlight the 10 commitments to sexual assault 
victims reporting to their agency: 

1. We will meet with you privately, at a time and local place of your choice, to take 
your report. 
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2. We cannot and will not notify your parents without your consent. 

3. We will treat you and your particular case with courtesy, sensitivity, dignity, 
understanding and professionalism. 

4. Our officers will not prejudge you, and you will not be blamed for what occurred. 

5. We will assist you in arranging for any necessary hospital treatment or other 
medical needs. We will also assist in emergency housing if needed. 

6. If you would feel more comfortable talking with a friend or advocate of your 
choice present, we will do our best to accommodate your request. 

7. We will fully investigate your case and will help you to achieve the best outcome. 
This may involve the arrest and full prosecution of the suspect responsible. You 
will be kept up-to-date on the progress of the investigation and/or prosecution. 

8. We will assist you in privately contacting counseling and other available 
resources. 

9. We will continue to be available to answer your questions, to explain the system 
and process involved (prosecutor, courts, etc.) and to be a listening ear if you 
wish. 

10. We will consider your case seriously regardless of your gender or the gender or 
status of the suspect. 

We would also like to highlight the website for the Austin Police Department Sex Crimes 
Unit, because it provides excellent information and conveys both an understanding of 
the realistic dynamics of sexual assault as well as an appreciation of its impact on 
victims.  The site also offers an outstanding public service announcement (PSA) that 
addresses the issues related to sexual assault, medical forensic exams, and reporting 
to law enforcement. It was developed by the Sexual Assault Response and Resource 
Team (SARRT) in Travis County Texas. This PSA was developed for television, and it 
was designed to increase reporting of sexual assault to law enforcement, by 
communicating the message that victims are welcome and every effort will be made to 
treat them with competence and compassion.  

Sworn Statements 

If we don't have victims sign a sworn statement at the conclusion of the interview, 
then if they did make it up, how could we ever combat the issue of false reports 
due to anger, frustration, etc.?  Is it appropriate to get one later?  How do we 
weigh these interests? 

No, you do not need a sworn statement from a victim of sexual assault, or any other 
witness.  Although some law enforcement agencies have a policy or practice of getting 
a sworn statement from all sexual assault victims – and many sincerely believe they 
need one -- there is no legal requirement for it and no obvious advantage in terms of 
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prosecutorial strategy.  The reality is that a case will be successfully prosecuted based 
on the strength of the evidence – if the investigative findings establish a body of 
evidence to corroborate the victim’s statement, this will be far more powerful and 
persuasive to jurors than a signature on a form.  Conversely, the victim’s sworn 
statement alone will not be sufficient to successfully prosecute a case of sexual assault, 
if there is no evidence based on a solid investigation. 

In fact, not only is there no clear advantage for this practice, there are a number of very 
critical disadvantages.  First, requiring victims to sign a sworn statement typically means 
that the investigator must complete the statement, type it up, and get the victim to sign it 
before she/he leaves.  For a number of reasons, this seriously limits the investigator’s 
ability to conduct a successful interview.  If investigators are expected to take notes and 
write a report during the interview, they cannot take the time they need to focus on 
listening and asking good follow-up questions– let alone digesting, processing, 
analyzing, and compiling the information and producing a report that is well written and 
likely to support successful prosecution.  Common sense suggests that a better strategy 
is to allow investigators the time they need to conduct the best possible interview and 
thorough documentation.    

Second, asking victims for a sworn statement negatively affects the rapport that is key 
to establishing a successful working relationship between the victim and investigator.  
The practice communicates a fundamental distrust in the victim’s information, and it is 
frankly frightening to many victims.  This is especially true when the statement includes 
a perjury clause, requiring the victim to sign a statement affirming that the written 
information is accurate under penalty of perjury.  Given the well-documented effects of 
trauma on memory and recall, the reality is that any statement made by a victim in the 
aftermath of a sexual assault is almost certain to contain information and potential 
inaccuracies.  These issues are explained in detail in the handout on Victim Statements.  
Then there is the additional concern that the investigator has recorded something 
incorrectly, and the victim did not catch it before signing the sworn statement.  Of 
course, the likelihood of such inaccuracies – both on the part of the victim as well as the 
investigator – is only increased by the fact that this practice makes the interview 
process longer and more difficult for both individuals.  In other words, this practice 
creates a situation that virtually guarantees inaccuracies in the victim’s statement, and 
then the person is asked to sign a statement under penalty of perjury that it is accurate.   

Worse, the use of a sworn statement makes it difficult if not impossible to correct the 
inaccuracies when they are identified.  Without such a sworn statement, it is a rather 
straightforward matter to come back to the victim with follow-up questions to clarify any 
inconsistencies, omissions, or even untrue details.  (We address this issue as well in the 
handout on Victim Statements.)  However, once the victim has signed such a statement, 
she/he is faced with two terrible choices:  continuing to “lie” or committing perjury.   

The practice also makes it more difficult to add information later, when the victim recalls 
additional details and/or the investigator conducts a follow-up interview as part of a 
thorough and evolving investigation.  At any point in time, a victim is generally relaying 
the information that is important to them and what they are able to recall at that time.  
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Victims will often recall additional information at a later time, and even at unexpected 
times.  Memories are often triggered, by sounds, sights, and smells, and the investigator 
should record this additional information to strengthen the case.  With a sworn 
statement, it can look as if this natural process of recalling additional information 
somehow raises questions about the accuracy of the initial statement and victims are 
rightly worried that they could potentially be charged with perjury if they contradict 
something they previously said to the investigator. 

How does any of this help us to meet the goal of successfully and prosecuting sexual 
assault?  It does not.  In fact, it makes this goal more difficult to achieve, by creating 
barriers and solidifying the fears that keep many victims from engaging the criminal 
justice system.  This is especially true when victims are required to sign a sworn 
statement at the conclusion of their interview, but would be true to a lesser degree as 
well even if they were asked to sign the sworn statement at a later point in time.  

Of course, your question focused on their use to prosecute individuals for filing a false 
report.  The short answer to your question is “no,” you do not need a sworn statement to 
prosecute someone for filing a false report.  A sworn statement can certainly be used as 
an additional piece of evidence in such a prosecution, but it is not required.  As with the 
prosecution of sexual assault, the strength of the case will be based on the evidence, 
not the victim’s signature.  However, we would be remiss if we did not address the 
larger issues raised by your question, regarding the prosecution of individuals for filing a 
false report.  You will find this discussion under the topic of False Reports. 

False Reports 

When is it appropriate to prosecute someone for filing a false report of sexual 
assault?  How do we make that decision? 

If a report of sexual assault is determined on the basis of the investigative findings to be 
false, investigators and police administrators must then make the decision regarding 
whether or not to charge the individual with filing a false report.  However, this decision 
must be made carefully, after deliberate consideration of a number of factors.  Law 
enforcement professionals are advised to discuss the advantages and disadvantages of 
prosecution with other professionals involved in the multi-disciplinary response to sexual 
assault victims (e.g., prosecutors, victim advocates, forensic examiners).  For example, 
some of the advantages of pursuing such a charge would include the importance of 
conducting a thorough investigation and exonerating anyone who is innocent.   

• Prosecuting someone for filing a false report may be most appropriate in 
cases where an innocent person was arrested, booked, and perhaps even 
subjected to a forensic examination.  The failure of law enforcement to 
pursue charges for filing a false report could create the appearance of 
bias, by turning a blind eye toward this criminal act.   

• Prosecution may also be appropriate in rare cases that are very high 
profile and/or involve hundreds of hours of investigative effort.  In such 
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cases, some law enforcement agencies have even sought restitution from 
the person filing the false report for personnel hours consumed during an 
investigation and even expenses associated with forensic examinations, 
DNA analysis, and searches of crime scenes and suspects. 

• Finally, prosecution may help law enforcement professionals to deal with 
the negative impact on their own personal and professional well-being.  In 
the view of the person who investigated the case, this is often the most 
compelling reason to prosecute the individual who filed the false report. 

On the other hand, there are also a number of important disadvantages to charging 
someone with filing a false report, even if it is justified. 

• For one thing, such a charge is likely to be publicized by the media and 
this can create problems with future jurors who use it as evidence to 
confirm their suspicion that many or most sexual assault reports are false.   

• Even more important, such media coverage can serve as a serious 
deterrent for victims of sexual assault who might consider reporting the 
crime to law enforcement but fear that they will not be believed. 

Given the size of the caseload that most sex crimes investigators handle, it 
seems difficult to justify the inordinate time that would be involved in investigating 
and prosecuting someone for filing a false report – given that it is typically only a 
misdemeanor offense.  In other words, how much time and effort do we want to 
spend pursuing this very small percentage of cases when the vast majority of 
sexual assaults remain unreported, uninvestigated, and unprosecuted? 

While it is understandable that investigators might want to prove that the report is false 
out of a sense of frustration and a determination to get to the truth, this is probably not 
the best use of limited resources.  Rather, the decision regarding whether to charge 
someone with filing a false report should simply be based on the investigative findings 
already documented in the case file.  

However, the most important disadvantage of prosecuting people for filing a report of 
sexual assault is that we are often wrong.  There are countless instances of victims 
who have reported a sexual assault to law enforcement, only to see their report 
unfounded or even to potentially face prosecution themselves, for filing a false report – 
only to find out later that, not only was the assault legitimate, but it was actually part of a 
series that could have been prevented if the perpetrator had been stopped. 

Finally, it is important to keep in mind that false reports of sexual assault are more likely 
to be the result of personal and emotional problems, rather than vengeful motives.  
Despite the stereotype, false reports of sexual assault are not typically filed by women 
trying to “get back at a boyfriend” or cover up a pregnancy, affair, or other misbehavior.  

In many of these situations, the person files a false report for the attention and 
sympathy that they receive.  This explains why many “real” false reports do not involve 
a named suspect, because the intention is not to get someone in trouble with the police.  
Rather, many “real” false reports involve only a vaguely described stranger, so the 
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victim can receive the caring attention of law enforcement officials, social service 
providers, and family members without the fear that someone will be arrested.  Clearly, 
these cases can be extremely frustrating for law enforcement professionals, but they 
are probably best handled with appropriate referrals for social services rather than 
prosecution for filing a false report.   
This response is an adapted excerpt from the OnLine Training Institute (OLTI) module entitled, False 
Reports:  Moving Beyond the issue to Successfully Investigate and Prosecute Non-Stranger Sexual 
Assault.  This module is available, along with the rest of the OLTI at: 
http://olti.evawintl.org/Default.aspx?ReturnUrl=%2f. 

Prosecution  

I am a nurse, and I recently asked a victim if her experience (a sexual assault) 
reminded her of anything in her past, and she described how her former 
boyfriend used to threaten her by throwing objects, slamming his fist into the wall 
by her head, and saying that the next time he wasn’t going to miss and that she 
would be dead so fast she wouldn’t even know what hit her.  I charted the details 
in the patient’s medical record.  The issue now is that I don’t know if the DA 
handling this case knows what to do with the information.  In the past, many of 
the DAs would have certain patient statements withdrawn so they do not come to 
the attention of the jury.  I am worried that this may occur in this patient’s 
situation, since she told me that the current assault reminded her of a past 
assault.  Could the fact that the patient has been involved in two “negative” 
circumstances cause the jury to look at her in a judgmental way?  The other issue 
is helping them to understand why I documented sensory and peripheral details 
(e.g., tactile things, sights, smells, sounds, feelings, thoughts, impact).  
This is such an important question, because the type of interviewing techniques 
described in the webinar will often bring up experiences of prior victimization, and 
without proper guidance this might in fact cause jurors to view the victim judgmentally or 
with skepticism.  However, we believe it is a mistake to not document this information, 
or to withdraw it during the prosecution, simply because it could potentially be used 
against the victim.  We believe the best approach is to document the information and 
then for prosecutors to provide judges and jurors the proper context for understanding it.  
In fact, we would argue that you can frame this evidence as corroborative, to strengthen 
the case, rather than undermining it.   

First, the fact that the current experience reminds the victim of prior abuse suggests 
that, on the most basic level, they are similar in terms of their experience and impact.   
Research on the neurobiology of trauma suggests that such memories are linked, as Dr. 
David Lisak describes in his article on The Neurobiology of Trauma, memories of 
traumatic events can be triggered by similar cues: 

At the sound, touch, or sight of those cues, the rape victim will experience 
the same cascade of neurochemicals that were triggered during the … 
rape” (Lisak, 2002, p. 2).   



	   Interviewing the Victim: Techniques Based on 
the Realistic Dynamics of Sexual Assault 
Response to Chat Questions 

 

 

27 	  
End	  Violence	  Against	  Women	  International	  
www.evawintl.org	   10/1/12	  

	  

The victim’s response to the sexual assault may also be reminiscent of prior abuse.  For 
example, if the victim “froze” during the current sexual assault, this might be the same 
coping mechanism that was used during years of sexual abuse perpetrated against the 
victim as a child.   

A human being who has been traumatized … will have far less flexibility in 
the activation of their fear system.  Human beings who have been raped 
will … carry with them a network of neurons forever prepared to respond 
to the perception of any of the cues that were present during the rape.  … 
Their reactions are not conscious choices … [they are] governed not by 
the cortex, not by conscious thought, but rather by the ‘low road’ or 
amygdale-based fear networks (Lisak, 2002, p. 2). 

Second, we know that one of the single best predictors of whether or not someone will 
be sexually assaulted is whether or not they have been sexually assaulted in the past 
(Gidycz et al., 1993; Merrill et al., 1999; Messman & Long, 1996).  Therefore, although 
many people see a disclosure of prior sexual victimization as a “strike against” the 
credibility of the victim, it is actually corroborative on some level.  Not that prosecutors 
would argue that evidence of prior sexual victimization is some kind of “proof” that the 
current incident was indeed a sexual assault – but they can use the research cited here 
to counter any suggestion that it somehow undermines the credibility of the victim or the 
legitimacy of the report. 

Finally, there is the question of whether the prior incidents can be prosecuted.  If the 
incident described by the victim is still within the statute of limitations, it is at least 
theoretically possible to investigate and prosecute it.  This may be very difficult given 
the passage of time, but the fact that the disclosure was taken seriously by law 
enforcement and investigated to the furthest extent possible may serve to counteract 
any negative connotations for the victim and strengthen her credibility as a witness.  
More important, it helps to pursue the larger goal of holding offenders accountable and 
keeping communities safe. 

Note:  Thanks to David Markel, Highly Qualified Expert (HQE), and Russell Strand, Chief of the Family 
Advocacy Law Enforcement Training Division at the U.S. Army Military Police School for their assistance 
with this response. 

Gidycz, C.A., Coble, C.N., Latham, L., & Layman, M.J. (1993). Sexual assault experience in adulthood 
and prior victimization experiences.  Psychology of Women Quarterly, 17, 151-168. 

Merrill, L.L., Newell, C.E., Thomsen, C.J., Gold, S.R., Milner, J.S., Koss, M.P., & Rosswork, S.G. (1999). 
Childhood abuse and sexual revictimization in a female Navy recruit sample. Journal of Traumatic Stress, 
12 (2), 211-225. 

Messman, T.L. & Long, P.J. (1996). Child sexual abuse and its relationship to revictimization in adult 
women: A review. Clinical Psychology Review, 16(5), 307-420. 

In addition to our response, the following comments were added by Russell 
Strand, a retired US Army Special Agent (Criminal Investigation Division) and 
current Chief of the Family Advocacy Law Enforcement Training Division at the 
U.S. Army Military Police School: 
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I am often struck with some concerns people have when it comes to adult sexual 
assault cases. When we work child abuse cases and domestic violence cases we are 
trained to get a good history of previous abuse to assist us in understanding the context 
of the most current experience. This information is invaluable at helping decision 
makers and triers of fact (judges and juries) in understanding the victim’s response to 
the newest reported event. 

The concerns of keeping the previous experiences of sexual assault hidden are often 
predicated by myths that any previous sexual activity will harm the credibility of the 
victim. Unfortunately, this belief itself is harmful because it sometimes assumes that it 
was a "sexual" experience instead of a serious criminal act. This belief also promulgates 
the myth that sexual assault victims should somehow "learn" to avoid being a victim 
again. Again, the research clearly demonstrates that the opposite is often true. We 
know there is good solid research over a period of decades that should shatter this 
myth. Victims often suffer from Post Traumatic Stress, or even full-blown Post 
Traumatic Stress Disorder, as well as depression, and they often exhibit tension 
reduction behaviors, maladaptive behaviors and other normal reactions to trauma that 
actually increase their vulnerability and risk. These reactions, caused by life changing 
trauma, are also picked up very easily by sex offenders hunting for the vulnerable.  

The fact that victims are revictimized is something we should explore and document to 
better understand their experience and reactions. This fact should not be something we 
are afraid of or run from -- this would only serve to support the offender and revictimize 
the victim even further. 

In our work both inside and outside the military, we are finding that -- by collecting 
information on and seeking to understand previous victimization, and then educating 
people on the meaning of the context of these prior experiences -- we are increasing 
understanding of the realistic dynamics of sexual assault and decreasing 
misunderstanding of victims’ reactions. 

Do you do anything particular during interviewing, with or without an advocate or 
support person present, to anticipate having a defense attorney attempt to 
discredit the victim at trial? 

Without a doubt, a good prosecutor seeks to prepare victims (or any witnesses) for 
efforts to discredit them at trial. It is the job of any attorney to seek to discredit testimony 
by an adverse witness, and ways to discredit vary depending on many factors. If nothing 
else, the prosecutor should explain to the victim the purpose and process of cross-
examination. For instance, it's important to go over the fact that cross-examination is 
designed as a method of 'testing' direct testimony with the hope of exposing 
weaknesses within it. But cross-examination is also sometimes used as 'legal theater' 
and/or to seek to attempt to 'rattle' witnesses or make them appear angry, dishonest, or 
irrational. It's also important to note that a defense attorney's sworn duty is to design 
and execute a cross-examination that forwards his or her client’s interests -- no matter 
how aggressive or unfair it appears to be. Victims should try hard not to take cross-
examination personally even if seems to be that way.  
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They should also understand what to do as the questions are being asked. For 
instance:  "Focus on the questions, don't answer until you’re ready, don't offer more 
than the question demands, and don't be afraid to ask for the question to be repeated or 
rephrased if you don't understand it, because cross questions are often purposefully 
made to be confusing and difficult to answer." In addition, it is crucial for victims to 
understand that the prosecutor will object if and when a legally improper question is 
asked (irrelevant, argumentative, etc.), and what to do when that happens. They must 
know that the ONLY appropriate response when an objection is called is to immediately 
go silent, and then wait for the judge to rule. Witnesses must understand that they 
cannot try to 'force' an answer through when a question is objected to, at any time while 
testifying.  

Different attorneys have widely differing styles of cross-examination, and it is important 
for the prosecutor, if possible, to know the style of the attorney who will be crossing the 
victim so she/he can be alerted to it before trial. If a defense attorney is known for being 
particularly loud, deceptively friendly, etc. – then victims should be made aware of that 
so they can react effectively. (However, for some victims, alerting them to a defense 
style or tactic might only increase their anxiety and should be avoided.)  Depending on 
the seriousness of the case and other factors, some prosecutors like to do a 'mock-
cross' with the victim, as if the defense attorney were actually conducting it. If this is 
going to be done, it is best practice for another attorney in the prosecutor's office (NOT 
the prosecutor himself or herself) to play the defense role. This is because the 
prosecutor should not risk the goodwill and rapport that has been developed with the 
victim by switching roles -- even in practice -- and acting aggressively toward the victim.  

Above all, victims should be encouraged to tell nothing but the truth, and never to be 
ashamed of a truthful answer. The truth is legally required of course, but it is also 
compelling and powerful. In the hands of a skillful prosecutor, the truth is always helpful 
to the case even when it seems otherwise. All witnesses should be reminded that the 
truth is by far the most important thing to keep in mind as they testify.  

Is there a legal difference between being the victim of a robbery, let’s say as store 
owner and a person that is the victim of rape or incest.  In the burden of proof on 
the victim?  In the choice to prosecute a store robber versus a sexual assault 
perpetrator? 

No, as far as the criminal law is concerned, there is absolutely no difference between 
the victim of one crime versus another. The burden of proof is not on the victim in any 
case, it is on the prosecution. This means that, in all criminal cases, regardless of the 
crime charged, the prosecution (which represents the people, or the community) has the 
burden of proof and must prove the defendant guilty beyond a reasonable doubt of all 
elements of the case. In terms of which cases to bring forward, of course, prosecutors 
have great discretion. It is true that prosecutors in many places are hesitant to bring 
charges in cases where guilt is harder to prove (such as cases of non-stranger sexual 
assault or incest). This is unfortunate and should be corrected with education and public 
pressure. But there is no legal distinction between victims of rape or incest and victims 
of another type of crime.  


